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“Since the impugned cancellation order has been passed in violation of principles of natural
justice, which has been engrafted in Rule 150(1) of the aforesaid Rules, therefore, the writ petition
is allowed and the impugned cancellation order is set aside. The District Magistrate, Dehradun

shall pass fresh order, within four weeks, but only after providing reasonable opportunity of
hearing to petitioner.”
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IN THE HIGH COURT OF U'ITARAKHAND AT NAINITAL

WPMS NO. 891 OF 2024

DISTRICT: DEHRADUN

1 - SMT. MADHU KAMBO]

.......... Petitioner
{ Versus.
1 - DISTRICT MAGISTRATE
.......... Respondent
Petitioner Advocate: BHUWAN BHATT Respondent Advocate: C.S5.C.
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Office Notes,
reports, orders or
proceedings or
directions and
Reglstrar’s order
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COURT'S OR JUDGES'S ORDERS

cancellation order. This, according to

reproduced below:

WPMS No.891 of 2024
Hon'ble Manoj Kumar Tiwari, J.

Mr. Bhuwan Bhatt, Advocate for the
petitioner. .

Mr. Suyash Pant, Standing Counsel
for the State of Uttarakhand.

2. By means of this writ petition,
petitioner has challenged the order dated
28.03.2024 passed by District
Magistrate, Dehradun, whereby ‘No
Objection Certificate’ issued to the
petitioner under Rule 144(1) of
Petroleum Rules, 2002 has been
cancelled.

3. Learned counsel for the petitioner
contends that neither any notice nor any
opportunity of hearing was given to
petitioner before passing the impugned

him, is in violation of provision contained
in proviso to Rule 150(1) of the said
Rules. Sub Rule (1) of Rule 15 is

"150. Cancellation of no-objection certificate.-(1) A
1o objection certificate granted under rule 144 shall
be liable to be cancelled by the District Authority or
the State Government, if the District Authority or
the State Government is satisfled that the licensee

has.ceased to have any right to use the site for
storing petroleum:

Provided that before cancelling a no-objection

Certificate, the licensee shall be given a reasonable
Opportunity of being heard.”

4.

In_paragraph no.23 of the writ
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petition, specific averment has been
made that petitioner was not given any
notice before cancellation the 'No
Objection Certificate’.

5. Learned counsel for the petitioner
has drawn attention of this Court to the
judgment dated 09.04.2021 rendered by
this Court in WPMS No0.888 of 2021.
Thus, he submits that the writ petition
may be decided in terms of the said
judgment.

6. Learned State Counsel submits that
since the issue raised here is identical to
the judgment relied upon by the
petitioner,  :therefore, he has no
objection, if writ petition is decided in
terms of the said judgment.

7. Since the impugned cancellation
order has been passed in violation of
principles of natural justice, which has
been engrafted in Rule 150(1) of the
aforesaid Rules, therefore, the writ
petition _is allowed and the impugned
cancellation order is set aside. The
District Magistrate, Dehradun shall pass
fresh order, within four weeks, but onTy

after providing reasonable opportunity of
hearing to petitioner.

—

(Manoj Kumar Tiwari, J.)

09,04.2024
Arpan




